OMEN SEVERANCE
| BLA 95-10 Deci ded Gctober 21, 1997

Appeal froma decision of the Mab, Wah, Dstrict Manager, Bureau of
Land Managenent, inplenenting the Sand H ats Recreation Area Minagenent
A an based on environnental assessnent UT- 068- 94- 015.

Afirned.

1 Environnental Quality: Environnental S atenents--
Federal Land Policy and Managenent Act of 1976: Land-
Wse H anning--National Environnental Policy Act of
1969: Environnental S atenents

A BLMdeci sion to inpl enent a resource nmanagenent pl an
wll be affirnmed on appeal if the decision is based on
a consideration of all relevant factors and is
supported by the record, including an environnental
assessnent whi ch establishes that a careful review of
environnental probl ens has been nade, all rel evant
areas of environnental concern have been identified,
and the final determnation is reasonable in |ight of
the environnental analysis. A party challenging the
BLM deci sion nust showthat it was premsed on an error
of lawor fact or that the analysis failed to consider
a materia environnental question. Uhsupported

di fferences of opinion provide no basis for reversal.

APPEARANCES  Onen Severance, Monticello, Wah, pro se.
(PN QN BY ADM N STRATI VE JUDGE THRRY

Onen Severance (Severance) has appeal ed froman August 18, 1994,
Decision by the Ostrict Manager, Mbab D strict, Bureau of Land Managenent
(BLN), inplenmenting the Sand H ats Recreati on Area Managenent H an based on
envi ronnent al assessnent (EA) UT- 068- 94- 015.

The Sand Hats Recreation Area (Recreation Area) is a broad, gently
sl opi ng upl and nesa | ocated adj acent to the coomunity of Mvab, UWah. The
Recreation Area is bordered on the north by the Negro B Il Ganyon
WI derness Sudy Area (V) and the ol orado R ver, and on the south by the
MII Ganyon VRA  The eastern boundary is located at Little Soring, near
the western boundary of the Manti-LaSal National Forest. Little Sringis
also located at the trailhead for the Porcupine RmTrail. The western
boundary
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is along the rimof Spanish Vall ey above Mvab, bordering state and private
| ands adj acent to Mbab.

Long-range nanagenent of public lands wthin this area was first
addressed in the Gand Resource Area Resource Managenent A an (RW),
initiated in 1981 and approved June 21, 1985. It was witten at a tine
when recreational use was relatively stable, and was expected to grow at
noderate rates throughout the region. Recreational planning issues in the
RMP are concerned with providing recreational opportunities to neet the
i ncreasi ng denand while protecting the existing natural resource base.

Qver the intervening years, nountain biking wthin the recreation area
has grown significantly, and as the area has becone i ncreasingly popul ar,
ot her types of "non conventional " uses have been proposed. In 1990, the
Mbab BLM D strict Manager approached the mayor of Mbab, the Gand Gounty
Gonmi ssi on, the Governor of Wah, Wah's congressional del egation, the dean
of the Qllege of Fne Arts at the Lhiversity of Wah, and several Mab
residents to consult on planning for the "Sickrock" area. The i ckrock
Area Planning Gonmittee was subsequent|y established and identified a
planning unit of 40,000 acres. The Sand Hats area was at the core of the
pl anni ng unit.

In 1991, the Cormttee presented its recomnmendations to BLM Gand
Qounty, and the city of Mvab. The goal the conmittee devel oped was to
nanage the Sickrock Planning Area to protect and enhance its natural
resources, while allowng for traditional, existing, and new uses.

In 1992, as aresult of the alarmng rate of visitor use increases and
resultant inpacts to this area, the Sickrock/Sand H ats Recreation
Energency Plan was initiated and inplenented by BLM  The energency pl an
concentrated on specific areas whi ch were experiencing serious inpacts.

This plan, established by publication in the Federal Register on July 24,
1992, resulted in i npl enentation of the followng restrictions for the
area. (1) canping limted to designated canpsites; (2) vehicle and
nount ai n bi ke travel limted to designated routes; (3) canpfires restricted
to designated canpfire rings and fire grills; and (4) no woodcutting
permts issued. In support of this action, the bah Sate Land Board
approved Predesignation Qder No. 25, on Qctober 26, 1992, which al | oned
BLMto inpl enent the sane restrictions on Sate lands |l ocated in the

pl anni ng ar ea.

A Federal Register Notice officially designated the Sickrock F anni ng
Area as a "special recreation area’ on April 2, 1993. This designation
allowed for initiation of a programto charge for and col | ect user fees and
torequire a use permt for recreational use of the area. |In order to
inplenent this program BLMentered into a Gooperative Managenent Agreenent
wth Gand Gounty on June 27, 1994, to allowfor the collection and use of
such fees, along with identifying operational and nanagenent
responsi bilities.

Wth the dramatic overload of visitors to the Sand Hats area in the
spring of 1993, it was apparent that the preparation of a conprehensive
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nanagenent plan could not wait further on what the Sate mght or mght not
choose to do wth its lands located in this area. |mmedi ate nanagenent
action was required to get certain facilities built and devel oped to reduce
inpacts fromthe increasing recreational denmand in this area. Such
nanagenent action required a nmanagenent plan and environnental anal ysis as
a prerequisite.

A generalized Draft Managenent Pl an and Draft Environnental Assessnent
(DEA) for the Sand Hats area was rel eased by BLMin Decenber 1993, for
public review and cooment. Comments were recei ved fromei ght sources,
including Appel lant. Many of these comrments were incorporated into the
final Managenent A an and final EA The proposed action as drafted woul d
hel p to reduce inpacts to other resources, except grazing, fromthe
anticipated i ncreased recreational use. This would be acconplished through
actions such as limting canpi ng and vehi cl e/ nountai n bi ke travel to
desi gnated | ocations, expanded day-use facilities, and visitor education
and contacts. Recreational users would benefit fromthe proposed action
due to the enhanced facilities, naintenance of the visual quality, and
increased safety. See CEA at 20.

The BLMtherefore determined to proceed wth a nanagenent plan that
woul d identify the overal |l recreational devel opnent objectives and actions
for the area, yet build in options and needed flexibility to adjust to
whatever the Sate of Wah determned its ultinate action would be in the
area regarding Sate lands. The EA that was prepared under the guidel i nes
for the National Environnental Policy Act, thoroughly anal yzed nanagenent
alternatives for the area and determned that "no significant inpact” woul d
result frominplenentation of the Fan. The Sate of Wah concurred in
this analysis. The Managenent Pl an was then final i zed and approved on
August 18, 1994.

In his Satenent of Reasons (SOR on appeal filed wth this Board on
Sept entber 28, 1994, Appel lant Severance clains that BLM"did not adequatel y
address the issue of indirect inpacts to cultural resources in the
Environnental Assessnent. Additional cultural resource inventory and
mtigation of inpacts to cultural resources nust be done in order to neet
the requirenents of Federal law" (SRat 1.) Appellant charges that the
150- to 300-foot buffer surveyed around each of the canpsites by BLMis
insufficient to protect fromdestruction or disturbance whatever cultural
artifacts mght exist or be present inthe Sand Hats area. Appel | ant
further clains in his appeal that the Advisory Gouncil on Hstoric
Preservation was not given sufficient opportunity to conment on the
Managenent P an as requi red under section 106 of the National Hstoric
Preservation Act (NHPA), 16 US C 8 470f (1994). (SXRat 1.)

Appel l ant thereafter requests the followng specific relief and that
BLMbe required to take the fol |l ow ng specific actions:

1. | amrequesting that the BLMbe required to do a d ass
1l cultural resource inventory of all of the area wthin Y2mle
of each of the designated canpi ng areas.
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2. | amrequesting that the BLMbe required to consult wth
the Advisory Gouncil on Hstoric Preservation concerning the
mtigation neasures that wll be necessary for all cultural
resources eligible for the National Register found during the
addi tional survey.

3. | amrequesting that the BLMbe required to consult wth
the Advisory Qouncil on Hstoric Preservation to determne the
adequacy of the Pan. In addition, if the Advisory Gouncil
determines that the plan does not adequately protect cul tural
resources in the Sand Hats Minagenent Area, | amrequesting that
the BLMbe required to do the additional cultural resource
identification and mtigation specified by the Advisory Gouncil.

[1] The BLMhas responsibility for admnistrati on of the public |ands
and nust be all owed sufficient discretion to discharge that duty
effectively. Southern Uah WIlderness Aliance, 128 |BLA 382, 389 (1994);
WlliamR Fanklin, 121 IBLA 37, 40 (1991). Wen an RW is inpl enented by
a BLMdecision that considers all relevant factors and i s supported by a
record that includes an EA it wll be affirned on appeal absent a show ng
of clear reasons for nodification or reversal. Lands of Serra, Inc., 125
| BLA 15, 20 (1992). An appeal which represents a nere difference of
opi ni on regardi ng proper nanagenent of public lands wll not overcone an
anpl y supported BLM nanagenent decision. Hgh Desert Miltipl e-Use
Qalition, 124 IBLA 125, 128 (1992).

An EA and subsequent finding of no significant inpact (FONS) provide
sufficient basis for a BLMmanagenent decision if the record establishes
that a careful reviewof environnental issues has been nade, all rel evant
envi ronnental concerns have been addressed, and the final determnation
that plan inplenentation wll cause no significant environnental inpacts is
reasonable in light of the anal ysis undertaken. A challenge to that
determnation nust showthat it was premsed on an error of lawor fact, or
that the environnental analysis failed to consider a substantial
environnental issue of material significance to the proposed action. See,
e.g., Southern Wah Wlderness Alliance, supra, at 390; Southern U ah
Wl derness Aliance, 122 1BLA 334, 338 (1992), and cases cited therein.

D fferences of opinion, unsupported by any real objective proof, are
insufficient to overcone a BLMdeci sion for which there is abundant support
inthe record. 1d. Qur reviewof the record | eads us to conclude that the
Deci sion to approve the challenged Sand H ats Recreation Area Managenent

P an was based on a consideration of all relevant factors and i s supported
by the record.

Appel lant first contends that BLMhas pai d i nadequat e attention to
cultural resources and their protection, arguing that BLMnust engage in an
additional cultural resource inventory and mtigate the inpacts to cultural
resources to neet the requirenents of Federal law Contrary to Appellant's
clai ns, the Managenent Pl an and acconpanyi ng EA refl ect that an extensive
cultural resource survey was conducted in the area in February and March
1994, wth a total of 258 acres surveyed. (EAat 4.) Al potential
canpsite | ocations were surveyed, including a reasonabl e buffer zone around
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each site where disturbance could occur. 1d. Qher areas were surveyed
wher e surface di sturbance woul d occur in association wth parking | ot
expansi on and the proposed visitor contact station. Wiile sone nnor
cultural artifacts were located, only one, not located at a canpsite or
road, was deened eligible for inclusion in the National Register and is
therefore qualified as a historic property. 1d. Inafieldvisit on
August 2, 1994, the Uah Sate Hstoric Preservation Gfice concurred in
this finding. The EA provides that no devel opnent will occur at the
eligible site. (EAat 4.)

Appel | ant, however, requests that this Board go further and require
BLMto "do a Qass IIl cultural resource inventory of all the area wthin %
mle of each of the designated canping areas.” V& note first that pursuant
to section 106 of the NHPA 16 US C 8§ 470(f) (1994), and the regul ati ons
promul gat ed pursuant thereto, the Departnent through BLMis required when
approving an undertaking to seek to identify any property eligible for
inclusion in the National Register 1/ that is located within the area of
the project's potential inpact and that nay be affected by the project.

The BLMhas careful |y done this in its cultural resource survey conpl eted
inearly 1994, See EAat 22. The BLMlocated a total of 13 recorded
archeol ogical sites wthin the entire planning area. G the limted areas
where di sturbance of the land would result fromactivities related to the
project, only one cultural site, not |located at a canpsite or road, was
deened eligible for inclusion in the National Register and was therefore
qualified as a historic property. As noted above, BLMhas ensured that no
devel opment wll occur at this eligible site.

The Departnent through BLMis al so obligated pursuant to statute to
provide for the preservation of archeol ogical data (including relics and
speci nens) whi ch mght otherwi se be lost as a result of alteration of the
terrain associated wth a Federal |y approved project. 16 US C 88 469-
469(c)(2) (1994). Inthis regard, although the Managenent P an wll ensure
no inpact on historic properties through avoi dance in the devel opnent of
canpsites and facilities identified in the proposed action, further
mtigati on neasures have been i npl enented in the Managenent A an to account
for indirect inpacts by including infornmation in the resource
interpretation programadvising visitors not to disturb any artifacts that
nay be found. (EA at 22.)

1/ Hforts toidentify historic properties followthe Secretary's
"Sandards and Quidelines for Archeol ogy and Hstoric Preservation,” 48
Fed. Reg. 44716 (Sept. 29, 1983), and agency prograns to neet the

requi renents of section 110(a)(2) of the NHPA 16 US C 8§ 470h-2 (1994),
43 CF.R §800.5(c)(1).
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Appel l ant al so contends that the Advisory Gouncil on Hstoric
Preservation was not accorded a reasonabl e opportunity to comnment, as
required in section 106 of the NHPA prior to inpl enentation and approval
of the Managenent Pl an and the acconpanying EA Again contrary to
Appel lant's clains, notification for the preparation of the EA for the
Managenent P an was nade through the Hectronic Enwironnental Notification
Board on Novenber 9, 1993. The [CEA and Managenent H an were al so nade
avai l abl e for a 30-day comment period on Decenber 9, 1993. The public
comment period ended January 10, 1994, and comments were recei ved from
ei ght separate sources, including Appellant. Appellant’'s specific
concerns, as in the case of the other cormenters, were addressed in
detail ed responses fromBLM In the case of Appellant, a copy of the
response was provided to the Advisory Gouncil on Hstoric Preservation.

See Attachnent No. 3 to EA  Further, a public open house was hel d on July
14, 1994, to solicit corments on the final proposed Minagenent Plan, wth a
second comrment period of 14 days allowed until July 28, 1994.

Additionally, the information on the availability of the DEA and Managenent
A an and t he subsequent open house for the final proposed pl an were
published in the | ocal newspaper. See EA at 1.

This extensive effort on the part of BLMto ensure all possible
comment ers wer e acconmodat ed was further enhanced by nodifications to the
Draft Managenent Pl an before it becane final. The nodifications
i ncorporated various changes resulting fromreview of the public comments
to ensure the Sand Hats Recreation Area Managenent F an corresponded to
obj ectives described in the EA V¢ nust conclude that cul tural
consi derations were careful ly addressed wthin the August 18, 1994,
Managenent Flan. See al so Appendi x No. 5 to Managenent H an.

An expressed preference for additional planning and a nore exhaustive
cultural resource inventory study does not establish that the efforts taken
to ensure conpliance on the part of BLMare insufficient to fulfill the
cul tural resource objectives established by the Managenent H an, or that
these actions fail to conply wth the statutory or regul atory cul tural
resource protection requirenents applicable to the Recreation Area.  See
Southern Wah Wl derness Alliance, supra, at 391. V¢ find that BLM
adequat el y addressed the cultural resource aspects of the rmanagenent pl an.

(bj ections raised to BLMs Minagenent Plan and its FONS, includi ng
indirect cultural inpacts, seek to substitute a judgnent by Appellant for
that of BLMand fall short of denonstrating that BLMs judgnent is
unreasonabl e or that its actions fail to neet the requirenents of the NHPA
A though Appel | ant contends that BLMs Minagenent Pl an for the Recreation
Area was not sufficiently coordinated with the Advisory Gouncil on Hstoric
Preservation, the inplenenting regul ati ons specifically state that when the
Federal undertaking wll have no affect on historic properties, as here,
and the state concurs, "the Agency dficial is not required to take any
further steps in the section 106 process.” 36 CF.R § 800.5(b). Ve find
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that the record taken as a whol e contai ns adequat e support for the

chal | enged deci sions nade in the plan and that unsupported differences of
opi nion wth BLMs nanagenent determnations are insufficient to overcone
t hem

Appel  ant has included wthin his SOR a nunber of allegations which,
he contends, support his claimthat approval of the Managenent H an,
wthout further review wll adversely inpact cultural resources in the
Recreation Area. To the extent not specifically addressed herein, any such
argunents nade by Appel | ant have been consi dered and rej ect ed.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

Janes P. Terry
Admini strative Judge

| concur:

Bruce R Harris
Deputy Chief Administrative Judge
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